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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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1 . Claims 4, 8-1 0 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention and species, there being no 
allowable generic or linking claim. 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-3 and 5-7 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Kroupenkine et al.-US 2005/0106459. ('459) 

Reference is made to the Abstract of '459, paragraphs 2, 22-23, along with 
Figures 3A, 3B, 3C, 3D, 3E, 4, 5A, 5B, 7, 8 and claims 1-3 therein. These portions 
teach a plurality of cells that include a voltage generator, for example 505, that 
generates a voltage across at least a portion of a nanostructured surface and causes 
the electrolyte to contact an electrode thus generating a voltage. In addition, with the 
electrolyte contacting the electrode, this inherently changes the angle of the electrolyte 
with respect to the nanostructured surface. The plurality of separate cells is met by the 
teachings in Figures 3A, 3B, 3C, 3D, 3E, 4, 5A, 58 of '459, where, in particular, the 
separate cells comprises one of the rows of the nanostructures. In addition, as seen in 
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Figures 5A and 5B of '459, a separate cell comprises the far most left two 
nanostructures while a second cell comprises the far most right two nanostructures. 

Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant sole argument is that '459 does not teach separate cells. For the reasons set 
forth in the previous paragraph of this action, '459 discloses separate cells. In addition, 
it is noted that '459 teaches "batteries" in paragraphs 1, 2, 4 and thus this publication 
envisions a plurality of cells. 

It is also to be noted that applicant has not included any language in the 
presently filed claims that would distinguish the claimed subject matter over the 
teaching in '459 as discussed previously. As a matter of fact, viewing Figure 9 of 
applicant's drawings, there is no difference in the configuration of the "cells" in 
applicant's drawing than in the teachings in '459 as outlined previously in this section of 
this office action. Both '459 and applicant's specification define a plurality of cells by 
rows and columns of a plurality of nanostructures-also see page 8 of applicant's 
specification. 

Finally, it is suggested that applicant consider amending the independent claims 
to set forth structural features of the claimed plurality of cells that would further 
structurally define applicant's invention of a plurality of cells. 

4. All claims are drawn to the same invention claimed in the application prior 
to the entry of the submission under 37 CFR 1.114 and could have been finally rejected 
on the grounds and art of record in the next Office action if they had been entered in the 
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application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John S. Maples whose telephone number is 571- 
272-1287. The examiner can normally be reached on Monday-Friday, 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John S. Maples/ 

John S. Maples 
Primary Examiner 
Art Unit 1795 
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